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IN THE NATIONAL GREEN TRIBUNAL,

SOUTHERN ZONE BENCH, CHENNAI

IN

Original Application No. 21 of 2021 (SZ)

IN THE MATTER OF:-

Dr. Anupkrishnan. V .... Applicants

-Vs-

Ministry of Environment, Forest and Climate Change,

Rep., by its Director, MoEF & CC (SEZ) Chennai

and Others .... Respondents

AFFIDAVIT ON BEHALF OF RESPONDENT NO.1, MINISTRY OF

ENVIRONMENT, FOREST & CLIMATE CHANGE

MOST RESPECTFULLY SHOWETH:-

I, Dr. C. Kaliyaperumal S/o Chinnakkannu aged about 59 years, presently working

as Director (S) in the integrated Regional Office of Ministry of Environment, Forest &

Climate Change (MoEF&CC), at Chennai, do hereby solemnly affirm and declare as

under :1

1. That I am competent to swear the present affidavit on behalf of Ministry of

Environment, Forest & Climate Change hereinafter referred to as (MoEF&CC)

and I am aware of the facts and circumstances of the case based on record.

2. At the outset, I say and submit that I have gone through the record pertaining to

the present case and I have read the contents of the present Application, and

therefore, I am competent to depose what is stated herein below.

3. I humbly submit that at the outset, I deny all the averments stated in the

application except those that are specifically admitted hereunder and the

Applicant is put to strict proof of the same.

Dr. C. KALIYAPERUMAL M e Ph 0 "DIrwcIor (8) f 0" . 00 Of

GcMmment d IndIe. .
-,., FONIIIlc-.a..,.

tII ~~.,O:~GPOA.
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4. I say and submit that I am not replying to the present Application in para-wise

manner, however, I crave leave to file a detailed affidavit as and when

necessary and required by this Hon'ble Tribunal.

5. That under the Environment (Protection) Act, 1986 read with Environment

(Protection) Rules, 1986, the Respondent No. 1 herein has issued a notification

number S.O. 1533(E) dated 14.09.2006, (hereinafter referred to as the EIA

Notification, 2006) with its subsequent amendments.

6. It is submitted that under the provision of the EIA Notification, 2006,

construction of new projects or activities or the expansion or modernization of

existing projects or activities listed in the schedule annexed to the said

notification entailing capacity addition with change in process and or

technology shall be undertaken in any part of India, as applicable, only after

receipt of the prior environment clearance from the Central Government or

from the State Level Environment Impact Assessment Authority (SEIAA) as

the case may be. It is submitted that, the Central Government under sub Section

(3) of section 3 of the Environment (Protection) Act, 1986 in accordance with

the procedures specified in the EIA Notification, 2006 have constituted

SEIAAs in different StateslUT.

7. The EIA Notification, 2006 categorizes all the projects III two categories

namely; Category 'A' and Category 'B' based on the spatial extent of potential

impacts on human health and natural and manmade resources. The Category

'A' projects are appraised at the Central Level in the Ministry of Environment,

Forest & Climate Change in consultation with the Expert Appraisal Committee

(EAC), while the Category 'B' projects are appraised at the State level i.e.,

State Level Environment Impact Assessment Authorities and Committees

(SEIAAs and SEACs).

8. It is submitted that the EIA Notification, 2006 in Paragraph 7, stipulates four

stages in the process of obtaining Environmental Clearance. Stage (1) is

screenmg wherein the Expert Appraisal Committee or the State Expert

Appraisal Committee takes the decision whether or not Environmental Impact

Assessment Report has to be prepared for the proposed projects. Stage (2) is

Scoping wherein the Expert Appraisal Committee for category •A' projects and

Dr. C.KAL~""IIIIt.D ••,.fT",*,'C'Sf" .:
GcMmmentof...... .

MIniIIry of ElWlnllnent. FortIIII ~CIIIIIt
Integrated RegIonII0IIaI,

1st Floor. Additional 0fIIce Block forGPOA.
Shastri ShawanoHaddowl Roed.

N',I"oambakkam, Chennal- 600 006.
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the State Expert Appraisal Committee for category 'B' projects determines

detailed and comprehensive Terms of Reference addressing all relevant

environmental concern for the preparation of an EIA Report in respect of the

proposed project or activity for which the prior environmental clearance is

sought. Stage (3) relates to Public Consultation and has two components- i) a

public hearing, which is conducted by the concerned State Pollution Control

Board at the project site or in its close proximity, explaining all possible

environment impacts and measures proposed in EMP and ii) obtaining written

responses from other concerned persons who have a plausible stake in the

environment aspects of the project or activity. Lastly, Stage (4) relates to

Appraisal of the Project wherein the detailed scrutiny by the EAC or the SEAC

of the application and other documents like the Final EIA Report and outcome

of public consultations relating including public hearing proceedings, submitted

by the Project Proponent to regulatory authority concerned for grant of

environment clearance is conducted.

9. It is submitted that the Environment Impact Assessment Notification, 2006

covers different kinds of projects/activities in its Schedule which are grouped in

8 sectors; namely, sector no. (1) Mining, extraction of natural resources and

power generation; sector no. (2) Primary processing; sector no. (3) Material

Production; sector no. (4) Materials processing; sector no. (5) Manufacturing /

Fabrication; sector no. (6) Service sectors; sector no. (7) Physical infrastructure

including environmental services; sector no. (8) Building Construction projects

or Area development projects and Townships. True copy of the above

mentioned Schedule of the Notification has been annexed as ANNEXURE

A/I.

10. That the Answering Respondent has constituted Expert Appraisal Committees

for these sectors. The Committees consist of sectoral experts drawn from

different fields. The tenure of these Committees is 3 years. These Committees

are engaged in the work of both scoping as well as appraisal of the project

proposals. At the initial stage, the Committees scrutinize the proposals for

prescribing terms of reference for undertaking detailed Environmental Impact

Assessment studies. Once the EIA Reports are received, the Committee

scrutinizes the reports, and the Environment Management Plan prepared and

Or.C. KAL: YAP RU
o oreS .

Government of India,
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1st Aoor, Ac!ditional Office Block for GPOA.

Shastri Bhawan. Haddows Road.
Nungambakkam. Chennai - 600 006.



4

submitted by the Accredited Consultants and deliberates on the feasibility of

the project proposal. The Committee also undertakes site visits if required at

any stage. Based on all of these inputs, the Expert Committee gives its

recommendation either for grant of Environmental Clearance or for rejection

thereof. The Committee also suggests specific environmental safeguards and

conditions to mitigate the adverse environmental impact in respect of the

projects recommended for approval. These safeguards and conditions are part

of the clearance finally issued to the Project Proponent.

11. That based on the recommendations of the Committee the Ministry grants the

Environmental Clearances.

12. That the above Expert Appraisal Committees also ensure compliance of the

conditions of Environmental Clearance granted earlier to the project, while

considering their proposals for future expansion. All projects which have been

granted Environmental Clearance are required to submit a six-monthly

compliance report to the Ministry which is monitored by the Regional Offices

concerned.

13. That a similar structure is available at the State level also for appraising and

according the Environmental clearances to Category 'B' projects as specified in

Schedule of EIA Notification, 2006; wherein STEAAis the regulatory authority

for granting the EC on the basis of recommendation of SEAC, which undertake

detailed appraisal of such development projects before conveying their views to

SEIAA wrt any such recommendations for EC.

14. That a notification s.o. 637(E) dated 28.02.2014 wherein the Central

Government has delegated the powers vested in it under Section 5 of the

Environment (Protection) Act, 1986 to all the State and Union Territory

Environment Impact Assessment Authority (hereinafter referred to as SEIAA)

to issue show cause notice to project proponents in case of violation of the

conditions of the Environmental Clearance issued by the said Authorities to

projects and activities within their jurisdiction. True copy of the above

mentioned Notification has been annexed as ANNEXURE A/2.
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15. That the notification S.O. 638 (E) dated 28.02.2014 specified the jurisdiction of

SElAA as whole of state or Union Territory. True copy of the above mentioned

Notification has been annexed as ANNEXURE Al3.

16. That Office Memorandum dated 02.09.2019 issued by the MoEF&CC, further

re-emphasized the provisions of above sited notifications issued vide S.O.

637(E) dated 28.02.2014 and S.O. 638 (E) dated 28.02.2014 while categorically

asking the Regional Offices of the Ministry to ensure that monitoring reports of

the projects on which Environmental Clearance has been granted by the State

Government (i.e. category B Project) shall be communicated to the respective

State for further action. True copy of the above mentioned Notification has

been annexed as ANNEXURE Al4.

17. That the instant matter pertains to the non-compliance of Environment

Clearance conditions wherein EC has been granted by SElAA. Therefore,

according to the Notification S.O. 637 (E) and S.O. 638 (E) dated 28.02.2014

and Office Memorandum dated 02.09.2019 issued by the MoEF&CC,

necessary action on any non-compliance, if observed in the matter falls in the

ambit of SElAA.

18. That in view of the Order of Hon'ble Court dated 15.03.2021 in the extant

matter, concerned SEIAA has already been transferred the with respect to the

allegations for submitting appropriate response in the matter to the Hon'ble

Court.

19. Therefore, as the impugned Environment Clearance has been granted by

SEIAA, Tamil Nadu, the Ministry in the present matter has a limited ambit with

respect to the reliefs sought.

20. It is respectfully submitted that in view of the above mentioned facts, the

respondent humbly prays that the Hon'ble Court may be pleased to pass such

order as deemed fit in the interest of the justice.

DEPONENT

Or.C. KAUYAPERUMAL M IE .\DIrector (8) , '" Ph.D."
uw...... cao.nm.nt of...... . .
....._, d EnwiaIIl'IIfIt. Forna I CIIIIII""""':"

Integrated ReaIoneI---- --..,.
1ItFIoo~AddItIonal 0ftIce B ""'-.

Sh811rlShawan • ..:: ~GPOA,
NUnQambakkam,Chennal. 600 ode.
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VERIFICATION

I, the above named Deponent, do hereby verify that the contents of the above affidavit

are true and correct to my knowledge as per the records of the answering respondents.

No part of it is false and nothing material has been concealed there from.

Verified at Chennai on this os" Day of October, 2021

D~

Dr. C. KALIYAPERUMAL Me" Ph:D:!. .., ..,
DfntcIor (S) . "

Govemment d Inct..
~ of EnvIronment. FOI'IIII & CImIII Qqt

IntegrWed RegIonal OIIIce,
t. Floor, AddIIoMI 0fiI0e Block for GPOA.

8t'IeIIrt IhIIw8n. HIIcIdoM AoId
NungambaIdcam, ChennII· eoo ode.
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AnnQ..:uwL -AI J

TIlE GAZETTE OF INDIA; EXTRAORDINARY [pAlIT I1--5oc. 3(ii)},
SCHEDULE

(See paragraph 2 and 7)

LI~T OF PROJECTS ORACTIVITIES REQUIRINGPRIOR ENVIRONMENTAL ClEARANCE

Pr.ject o~Activity
!
I
I

I

CODditioDSif anyCategory witb tbresbold limit

A

Mining, extraction of natural resources and power generation (ror a specified
production capacity)

l(c) ~ver
projects

•
I

;

I(d) T~ermal
P~nts

en (2)

I(~ Offshore and All projects
~shore oil arid gas
ekploration,
I

development &
ptoduction

mining area

(3) (4)
<50 ha -
~ 5 ha .of mining

Asbestos mining irrespective of lease area.

General Condition
shall apply
~
Mineral prospecting
(not involving
drilling) are exempted
provided . the I
concession areas
have got previous
clearance for physical
survey

:1(a) J~ining of minerals :2!: 50 ha, of mining lease area

I

Note
Exprbration Surveys
(not involving drilling)
are exempted provided
the concession areas
have got previous
clearance for physical
survey

(i) < 50 MW :2!: 25 General Condition shall
MW hydroelectric apply
power generation;
(ii) < 10,000 ha. of
culturable command
area

Valley (i) ~ 50 MW hydroeiectric
power generation;
(ii) :2!: 10,000 ha. of culturable
command area

Power ;;:: 500 MW (coai/ligniteinaphta
& gas based);
;;::·50MW (Pet coke diesel and
all other fuels -)

< 500 MW General Condition shall
(coai/lignite/naptha & apply
gas based);
<50MW
~ 5MW (Pet coke
,diesel and all other
fuels)



(I) (2) (3) (4) ~
I(e) Nuclear power All projects

projects and
processing of
nuclear fuel

2 Primary PrOces.i.g

2(a) Coal washeries ~Imillion ton/annum <1million ton/annum ~eral Condition shall
throughput of coal throughput of coal ~Iy

If located within ..mining
~a the proposal shali be
~praised together with the
~nin_gpro_j)Q_saJl .'

2 (b) Mineral ~ O.lmillion to,n/annum < O.lmillion 'toil/annum General Condition shall
beneficiation mineral throughput 'mineral throughput apply

(Mining proposal with
Mineral beneficiation .shall
be appraised together for
grant of clearance)



TIlE GAZETIEOF INDIA; EXTRAORDINAl<Y IPARfIl-8oc.3(ii)]
1,

3 Materials

10 _____ill_
3(a) Metallurgical a)Primary

; industries (ferrous metallurgi
& non ferrous)

All projec

,
b) Sp

! manufact
?: 200TP,

i,
c)Seconda
'metalIurgi

i processin

All toxic
1 metal proc
: ~ 20.00,

/annum

I

Production 1--.----' -------11---~-'--1
I '
! II '
I I

iron IGcneral Condition S.hallll'
[apply lor Sponge Iron
!manufacturing
I I

Secondary -mctallur~i(:all '
processing industry I

i

cal industry

Sponge
manufacturing
<200TPD

j_3_l_ __ ----1- __,(...;..<4)c_

IS

ironongc
uring
D

ry
cal
g industry

and heavy i.)AII toxic
:lucingunits andheavymetal producing
o ronncs units

<20.000 tonnes
lannum

I ii.)AII other
I
non -toxic -
secondary mctaliurgiCall!

I processing industries

>5000 tonnes/annum

I
I

million <1.0 millioniGe~";cra'l--C-o-nd-I~tio-n-'-Sl1allill
tonnes/annum tonnes/annum production [apply

I
' production capacity capacity. All Stand alone I' !

grinding units I \
I i

I
I
I
I
\ iI i__ .L .. J

I 3( b) Cement plants
"I
I

i.O

L_~I_, __J~
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.. Materials Processilig

(If -12) (3) (4) - lS)
4(a) Petroleum refining All projects - -

industry

4(b) Coke oven plants ~SO;OOO <2,50,000 " -
tonnesIannum ~S,OOO tonncs/annum-

4(c) A$bestos milling All projects - -
and asbestos based J

4(d) Chlor-alkali ~OQ TPD production <300 TPD producti~ Specific Condition ~I
industry c:aj)acityor a unit capacity apply

located out side the and located Within. a
notified indutrial areal notified industrial areal No new Mercury Cell
estate. estate based plants will be

itted and. existingperm .
units <;anverting to
membrane cell technology
are exempted from mi.
Notification

4(e) Soda ash Industry AU projects - -
"(I) Leatherlskin/hide New projects outside AJI Dtw or expansion of Specific condition shall .

processin8 the industrial area or projects located within a apply
industry expansion of existing notified industrial· arcaf

urnts out side the estate
industriaJ area

5 Ma•• factarl.""abricatio.

5(a)· Chemical AU projects - -
fertilizers

5(b) PeSticides industry AJI units prOdilcing - -
and pesticide technic:al . grade
speciflc pesticides
intenncdiates
(excluding
. fomuilations)
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THEGAZETfE OFlNDIA: EXTRAORDINARY [PAlITII-SEc. 3(u»)

,(1) ; (2) (3) (4) 151
S(c) : Petro-chemical All projects - .

; complexes -
, (industries based.

processing of. on
, petroleum
fractions & natural
gas and/or

I
reforming to
aromatics)

~(d) Manmade fibres Rayon Others General Condition shall
manufacturing apply

notiflecdspecitic*e) Petrochemical Located out side the Located in a Condition shall
based processing notified industrial areal industrial areal estate apply
(processes other 'estate
than cracking & -

j, reformation 8Qd
: not covered under,

the complexes) -
i

Si:f) Synthetic organic Located out side the Located in a notified Specific Condition shall
chemicals industry notified industrial areal industrial areal estate apply
(dyes & dye estate
intermediates; bulk
!drugs andiintennediates,
,excluding drug
1formulations;
;synthetic rubbers;
;basic organic
ichemicals, other
I

lsynthetic organic
ichemicals and
chemical
lintermedlates)

5(jc) lDistiUeries (i)AIl Molasses based All Cane juice/non- General Condition shall
distilleries molasses based distilleries apply

-
(ii) All Cane juice! <30KLD
non-molasses based
distilleries ~30 KLD

I

IGene"l5(b) Integrated paint - All projects Condition shall
Industry apply

,
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(2) (3)

TIlE GAZETTEOF INDIA; EXTRAORDINARY [PARTII-SFC. 3(ii)J

(4)

All projects

Physical Infrastradure including Environmeotal Services

Isolated storage & -
handling .of
hazardous
chemicals (As per
threshold planning
quantity indicated
in column 3 of
schedule 2 & J of
MSIHC Rules
1989 amended
2000)

Air ports

All ship breaking AII'projects
yards including
ship breaking units

Industrial estates! If at least one industry
parks! compl~xesl in the proposed
areas, export industrial estate falls
processing Zones under the Category A,
(EPZs), Special entire industrial area
Economic Zones shall be treated as
(SEls), Biotech Category A,
Parks, Leather irrespective of the area.
Complexes.

Industrial estates with
area greater than 500
ha. and housing at least
one Category B
industry.

'(11
6(b)

7

7(a)

7(b)

7(c)

7(d) Common All integrated facilities All facilities having land General Condition shall
hazardous waste having incineration till only apply
treatment, storage &Iandfill or
and disposal incineration alone
facilities (fSDFs)

All projects General .Condition Shall
apply

-Industrial estates housing Special condition shall apply
at least one Category B
industry and area <500
ha,

Note:
Industrial Estate of area
below 500 ha. and not
housing any industry of
category A or B does not
require clearance.

Industrial estates of area>
500 ha. and not housing
any industry belonging to
Category A or B.

2900 G112006-7B



1~

.51
,

. (I} (1) (3) -(4) (5)
7(e) Ports. Harbours :<!: S million TPA 0f < 5 million TPA,of Cargo General Condition . slulll

cargo handling . handling capacity anc:i!or apply
capacity (excluding ports! harbours ~lO,OOO.
fishing harbours) TPA of fish handling

capacity

7(f) Highways i) New National High i) New State High ways; General' Condition shall
ways; and and apply

ii) Expansion of ii) Expansion of National
National High ways I State Highways greater
greater than 30 KM, than 30 km involving
involving additional additional right of way
right of way greater greater than 20m
than 20m involving· .involving land
land acquisition and acquisition.
passing through' more
than one State .

..
7(g) .Aerial ropeways AII proJects General Condition shall

apply

7(b) Common All projects General .'Condition shan
Effluent ..apply
Treatment Plants
(CETPs)

7(i) Common All projects General. Condition shall
Municipal Solid ~
Waste
Management
Facility
(CMSWMF)

,

-, ,

._-.

. .,.:",' - ..~. " .~

.',~<~
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52. THE GAZE1TE OF INDIA :.EXTRAORDINARY

(i). (2) ~ (4) (5)
.,....

_/

'8 I Building/Construction projects/Area Development projects aad To"'",
8(a) Building and ~20000sq .mtrs and #(built up area for covered

Construction <1,50,000 sq.mtrs. of construction; in the case of
projects built-up area# facilities open to the sky, it

will be the activity area~
8(b) Townships and Covering an area ~ 50 ha ++All projects under Item

Area. Development and or built up area 8(b) shall be appraised as
J!..rojects. >1,50,000 sq .mtrs ++ Cate~BI

General Condition (GC):

Any project or activity specified in Category 'B' will be treated as Category A, if located in
whole or in part within 10 krn from the boundary of: (i) Protected Areas notified under the Wild
Life (Protection) Act, 1972, (ii) Critically Polluted areas as notified by the Central Pollution
Control Board from time to time, (iii) Notified Bee-sensitive areas, (iv) inter-State boundaries
and international boundaries.

SpecificCondition (SC):

If any Industrial Estate/Complex / Export processing Zones /Special Economic ZonesIBiotech
Parks / Leather Complex with homogeneous type of industries such as Items 4(d), 4(f), 5(e), 5(f),
or those Industrial estates with pre -defined set of activities (not necessarily homogeneous,
obtains prior' environmental clearance, individual industries including proposed industrial
housing within such estates /complexes will not be required to take prior environmental
clearance, so long as the Terms and Conditions for the industrial estate/complex are complied
with (Such estates/complexes must have a clearly identified management with the legal
tesponsibility of ensuring adherence to the Terms and Conditions of prior environmental
clearance, who may be held responsible for violation of the same throughout the life of the
..~o~lexIesta~..:.

(No. ]-110]3/S61Z()()4-IA-lI(J>]
R. CHANDRAMOHAN, 1&. SecJ.

APPENpIXI

(See paragrapb - 6)

FORMl

(I) Balic InformatioD

Name of the Project:

Location I site alternatives under consideration:

Size of the Project: •

Expected cost of the project:
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J~11013/46/2019·IA·I(M)
f~(}v·erUlnentof India

Ministry of Environment, forest and Climate Change
(IA Divisjon)

Indira Paryavaran BhaVflli
lor Hagh Road. AUg:Juj

NewOelhi·t10 003
Phone: +91·11·l46952l),+
E-mail: shut'uU.rni@tnicin

Dated: 2"" September, ;ZOIC)

OJ"FJCE MEMORANDUM

Sub: Submission of Monitoring Reports .. reg,

In order to ensure the compliance to the terms and conditions stipulated in tilt'
Environmental Clearances issued to the projects. monttortng of projects is conducted hy l't''ipi,'div('
Regional Offices as per the Environment Impact Assessment (ElA) Notification, 2006.

Z As per the prevalent praetice, monitoring reports of both C,Hl:gnry A and Category B
projects are sent to the Ministry for further necessary action

:t However, as per Notification S.O.631(E) dated 28.02.02014, in exercise of powers
conferred by section 23 of the Environment (Protection) Act. 1966 (29 of 19861, hil~ already

its powers vested under section 5 of the said Act to an the State and Union Territory
Environment Impact Assessment Authorities constituted by Central Government under sub-section
3 E(PyAct 19B6,(copy enclosed)

4. Accordingly, the Powers to issue show-cause notice to project proponents in CdS(: ;',;
violation of the conditions of the environment clearances issued by the State and UnJon Ten it",,),
Environment Impact Assessment Authorities to or activities within Ull:]!' iurisdiction d(h,j

to issue their directions to the said project: proponents for keeping such envtronrnental clearanc<'",
in abeyance or withdrawing them, if required, for violation has been de!t:'gated to th!:' respectl'!l.:'
State and Union Territory Environment Impact Assessment Authorities,

5, In view of foregoing. from now onwards it is to be ensured that the Monltori,ng reports of
Category B projects shall be communicated to the respective State and Union l'enitory
Environment Impact Assessment Authorities for further action. The OMshall also he shared by
all ROs with the respective SEIAAsand OTEIAAs for necessary compliance.

This issues with the approval of competent authority.

End: As above

(Or, Shruti Ha!Bhardwaj}
t\ddt Directot'/Sdentist 'E'

To,
The Additional Director General (Central) of aUthe Regional Offices

Copy to,

JS(GM)
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IN THE NATIONAL GREEN TRIBUNAL,

SOUTHERN ZONE BENCH, CHENNAJ

IN

Original Application No. 21 0(2021 (SZ)

IN THE MATTER OF:-

Dr. Anupkrishnan. V

.... Applicants

-Vs-

Ministry of Environment, Forest

and Climate Change,

Rep., by its Director,

MoEF & CC (SEZ) Chennai

and Others

.... Respondents

AFFIDA VIT ON BEHALF OF

RESPONDENT NO.1,

MINISTRY OF ENVIRONMENT,

FOREST & CLIMATE CHANGE

Shri G.M. Syed Nurullah Sheriff
Senior Standing Counsel for (MoEF&CC), Rl

Mobile No. 9444015330


	c224384753cd0d96b3df97c33880bc62eeb743b5e0b7c9caaa8a09e3527e3786.pdf
	c224384753cd0d96b3df97c33880bc62eeb743b5e0b7c9caaa8a09e3527e3786.pdf
	c224384753cd0d96b3df97c33880bc62eeb743b5e0b7c9caaa8a09e3527e3786.pdf
	c224384753cd0d96b3df97c33880bc62eeb743b5e0b7c9caaa8a09e3527e3786.pdf
	c224384753cd0d96b3df97c33880bc62eeb743b5e0b7c9caaa8a09e3527e3786.pdf

